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ISSUES PRESENTED 


1. Whether the Government's proof was insufficient to support the 
verdict that appellant participated in an illegal gambling business as one who | 


| | 
conducted, financed, managed, supervised, directed or owned said business ?| 


; If the Court reverses the conviction against any of the appealing 


defendants by reason of insufficiency, should then the convictions against all 
g 


| 
| 
| 


| 
appellants including Samuel Ebare be reversed ard the indictments dismissed’ 


with violating the federal gambling statute Section 1955 of 


I 
STATEMENT. 


States Code, and with conspiracy to violate that section. 


ment, as co-defendants, were the appellants Charles B. ( 


~~ 


ippealing, Louis Camerano and | 


charged with the substantive offense and conspiracy. 


Title 18. 


imprisonment of one year and one day and to pay a fine of $ 


T 


Named in the indict- 


rt 


eeepc EE EE LEC CL TELL LLL 


The appellant Samuel Ebare was charged with five other individuals 


itle 18, United 


‘ezo, Joseph 
| D'Agostino, Richard M. Beat h and, in addition, two defendants who are not 
} b ’ , 


aymond Czerwinski. All defendants were 


The appellants D'Agostino, Grezo and the defendant Camerano 
were charged in three additional counts with violating Section 1952 of Title 


18 by use of telephone facilities in interstate commerce to disseminate 


designation in the 


| 
i sports line and betting information. 
} 
After a jury trial of all defendants before Honorable Lloyd F. 
{ MacMahon, United States District Court Judge, serving by 
| 


Northern District of New York, the appellants Ebare and D'Agostino and the 
defendant Czerwinski were convicted of the substantive an? conspiracy 
counts. The a»pellants Beach and Grezo and the defendant Camerano were 
| convicted on the substantive count but acquitted on the conspiracy count. 


D'Agostino and Camerano were also convicted on charges under Section 1952 


On December 9, 1976, Ebare was sentenc ed on each count to 


, 000.00, such 


| sentences to run concurrently. The appeal by this appellant was timely 


filed and bail was ontinued pending appeal. 


| STATEMENT OF FACTS. 


On the trial it was established that D'Agostino carried ona book- 


making operation by receiving over the telep. ne and booking bets on 


| =football and basketball games. This ope ration was clearly in violation ot 


| the gambling statutes of the State of New York. It was likewise established 


{ 
| Ss 


it continued for a pet iod in excess of thirty dtys and that, on occasion, at 


| least, had a gross revenue In excess of $2,000.00 in a single day. A large 


»stablished 


number of recorded telephone conversations re¢ eived in evidence ¢ 


1 P ° 1 tly: | oa s 
that D'Agoctino informed bettors as to the odds or the line’ and ac epted 


and "hooked" bets. 


No evidence was produced on the trial to indicate the appellant 


Mbare ever acce sted bets. It was the Government's theory and contention 
if Q 


the appellant Ebare was the "boss" and the owner of the D'Agostino gambling 


operation, The appellant bare contends the evidence upon the trial failed 


| §6t,4 establish the Government's contention and that the proof was insufficient 


count of the indictment against him. 


to sustain either 


tablish the co-defendant Raymond 


The trial evidence did es 


Czerwinski procured business for D'Agostino and participated in conducting 


such business. Many recorded telephone conversations attested to that 


fact. Richard Beach, a friend of the appellant bare, was nebulously 


claimed to hold "a position of trust" in the D'Agostino gambling operation. 


& It was claimed by one witness Beach had on a few occasions collected bets 


for D'Agostino and it further appearec Beach was given, on occasion, 


information concerning the status of the D'Agostino book. 


The defendant Camerano was claimed to have supplied the "line" to 


D'Agest no from Las Vegas by telephone on January 4 and January 6, 1975. 


These telephone calls were the bas of counts III, [V and V of the indict- 


ment. There was no claim Camerano participated in the D'Agostino 


operation in any other way. 


The defendant Grezo, almost daily, by telephone, pla ed bets with 


D'Agostino. Grezo claimed to be a bettor and the specifics of his claim in 


are fully set forth in his brief. The Government claimed Grezo 


was a bookmaker and that some, at least, of his bets with D'Agostino 


constituted a "layoff" of bets accepted by Grezo to D'Agostino, another 


bookmaker. [fowever, the Government claims no exchange of layoff bets 


by both D'Agostino and Grezo which could be considered in the furtherance 


of the D'Agostino operation. 


POINT I 


THE GOVERNMENT'S PROOF FAILED TO ESTALLISH 
THE GUILT OF THE APPELLANT EBARE. 


The Government's proof relating to Ebare was sparse and failed to 
substantially establish any connection on his part with the D'Agostino book. 
James Colloca, of Oswego, New York, who had himself been convicted 


in Oswego on state bookmaking charges and who testified under a grant of 


immunity, stated that in mid-1974, following a business discussion with 
Ebare concerning a bicycle shop, Ebare informed him he could call 
D'Agostino at a telephone number in Syracuse if he desired to place bets 
(Tr. 69-72, 97, 98, App. 10-13, 22, 23). Colloca testified he, tuereafter, 
phoned in to D'Agostino bets for himself and for some frierds who also 
desired to bet (Tr. 73, App. P.- 14). The forwarding of these bets for his 
friends along with his own, according to Colloca was a matter of accom- 
modation for which he received no profit (Tr. 77, 87-89, 100, 101, App. 15, 
17-19, 25, 26 ). Colloca testified D'Agostino would pay or collect these 
bets except on four or five occasions when Beach did so (Tr. 79, App. p. 16). 
Colloca admitted during the same period of time he also placed his own and 
his friends! bets with local bookmakers in Oswego, depending upon where the 
line'’ was more advantageous (Tr. 90, 92, App. 20, 21 ). This type of 
activity, we submit, was merely that of a bettor and in the absence of profit 
in any fashion to him, does not constitute participation in any required 
manner in the D'Agostino operation. 

If Colloca's activities could be characterized as bookmaking so far as 
his friends' bets were concerned and the forwarding of those bets to 
D'Agostino as a "layoff" of bets Colloca had booked (all contrary to his 
sworn testimony), this procedure was unilateral since Colloca never accepted 
bets from D'Agostino (Tr. 99, App. p. 24 ). His testimony of meeting with 


Ebare ina restaurant in Oswego in the fall of 1974 when both were drinking 


and had an incidental conversation about unpaid bets due from Colloca to 


did not establish 


D'Agostino and the paymem of a portion thereof to Ebare, 


Mbare to be the owner of the D'Agostino operation (Tr. 103-105, App. pp. 


Keller, a Syracuse used car dealer, testified in 1974-1975, 


D. 


James 


| he placed bets with Czerwinski (Tr. 155, 156, App. p. 30, 31). During the 
| football season he Lost $1600, 0C on these bets and needed time to pay (Tr. | 
| 
. 160, App. p. 33). Keller told Czerwinski he wanted to talk to Ebare and 
| 
| later did so. Inthe conversation Ebare asked why Keller w inted to talk to 
| 
h Czerwinski (Tr. 162, 239, 


him and told Keller to discuss his problem wit 


34, 35 ). Telephone conve rsations between Czer vinski and 


App. pp. 3 


D'Agostino on January 4 and 6, 1975 indicate those ¢ endants regarded 


with Fbare as an eifort to have Ebare loan 


Keller's discussion of his losses 


the money to pay Keller's losses. Keller never placed a bet with Ebare 


(Tr. 159, App. p. 32 he 


Ebare concerning betting 


, 


| Sam Visconti testified to conversalions W ith 


in 1972, long before the indi¢ tment period (Tr. 273 App. p. 36 ). Elis 


bets during 1974-1975 were with D'Agostino and he had no ¢ ontact with 


bare (Tr. 277, App. p. 37 ). This testimony was not urged by the 


prosecution as any proof of connection of Ebare in the D'Agostino operation. 


.eon Cook testified he permitted D'Agostino to use his residence 


telephone to receive bets in September and October, 1974 (Tr. 309, App. 


p. 39 ), but gave no testimony concerning Ebare. 


The Government sought to .xcuse the lack of substantial evidence 


ie against Ebare on the theory Ebare was "insulated'' from contact with bettors 


| rr’ . - 
| in the D'Agostino operation. This fanciful theory should not be accepted as 


1 o substitute for the required proof necessary to establish Ebare's guilt. 
1 t 5 


| POINT II 
IN THE EVENT OF A REVERSAL OF ‘THE CONVICTION 

|! OF ANY APPELLANT, TITEN THE CONVICT iS O] 
i] ALL APPELLANTS SHOULD BE REVERSED AND THE 
H INDICTMENT DISMISSED, 

: 
H The trial court bmitted the 1 Lue f the nun r of persons 

| 
l 

| involved in the D'Agostino operation to the jury on the Government's 
| 

col ntion that "all of the defendants now on trial plus James V. Colloca and 
I} 
| . ’ tr ‘ 
\ I.eon Cook, for a total of eight persons were covered by the statutory 
\ 
1 
ee | red rement ol tive or ore part ipant (Tr 93, \pp. p bias 

| 

| _. , 
| he position of Colloca has already been discussed ind his 
] 
H ‘ ' \ 
| activities, with no profit to himself and as an acc ommodation to his friends, 
| 

| ! ! iA 

| should not be considered 2s, in any manner, conducting the D'Agostino 
{| 
| operation. ilis classification is clearly that of a bettor. 
I 


{f.eon Cook, the manager of a Syracuse restaurant, placed bets for 


| hi.aself with D'Agostino during the fall and winter of .974-1975 (Tr. 308, 


| App. p. 38), and gave D'Agostino's telephone number to some friends. to 


enable them to also bet (Tr. 311, App. p. 40). This, again, as with Colloca, 


falls short of ‘conducting the D'Agostino operation and is more accurately 
described as the activity of a bettor. 


{ ou The conviction of Grezo, if he was a betior, should not stand. If 


the court considers him to be a bookmaker, his unilatera! activity in 
placing layoff wager while receiving none in return, 18 not adequate to 
establish his guilty participation in the substantive crime charged. 


In United States v. Guzek, 527 F. 2d 552, 557, the Court stated: 


"As these four recent cases demonstrate, e mere 
placing of bets by one bo maker with another or the 
mere furnishing of line yemation in and of itself 
may not be ifficient te stablish the interdependence 
the bookmakers so as to fuse them into a sil tle 


participants toward V : 
establish a violation of Section 1955. 
(he relationships between the b yokmakers must be | 


closely analyzed to ascertain whether they are truly 


independent or whether thetr relationships serve to 
weld them into a single gambling business ‘ 
As we have noted in earlier cases, the existence of 


layoff betting, by which the profits ol the gambiing 


enterprise ar¢ shared and the risk of loss of each 1s 


" 
reduced, is an important factor to be ¢ onsidered. 


t 
The activity of Camerano in furnishing line information on two dates 
t sufficient to consider or to count him toward the necessary five 


persons. In Unit d States v. Todaro, 550 F. 2d 1300 (Second Circuit - 


1977), this Court characterized the activity of the defendant who supplied 

. Al 1 uw 
line information on nine or ten occasions to be negligible’ and insignifi- 
cant". This Court held that "inadequate proof was offered that Todaro was 


. ial 
one who conducts, finances, manages, supervises, directs, or owns an 


illegal gambling operation. 


. 


If this Court should determine the conviction of Grezo to be improper 


and that the acts of Camerano in furnishing "line" information on two dates 


under this Court's decision in United States v. Todaro, supra, are an 

in ficient connection to warrant fil to be counted as one of the necessary ¥ 
| five individuals 10 violated the statute, then a situation exists which would 
} 
| 
' . P ‘ 
i eqauit Lreve! il the co ( no ill ape aliy defendants. nde ch 
1} 

eine nee “ | ID'Agostl ind ¢ erwir ce 4 ether Wl 1 Beach ind 
| are, l Co yt luded t lenes n ic trial « mnected 
i 
' ] } 

‘ | ( yf ( ndicted defe lants. 

}} 
| \ pointed bove, ( lloc ind Cook did t participate in 
i} } 
| 
ij 
it } i | 

( ( ‘ f i 1 l iré ] 1 ite. 
\| 
| 
H 
i] CONCLUSION. } 
i 
| 

ye i} tl pect ll ed it the conviction of pa el Iebare | 
j | 
10 L be eversed, iat the lictmen e dismissed, that the sentence f 
i] icated. 
| 
} 
Respectfully submitted, 
I 
iH 
| 
| a ; 
| PAUL R. SHANAHAN 
} Attorney for Defendant-Appellant 
! Samuel Ebare 
| 
| Office & P. O. Address 
| 1001 O. C. S. Bank Building 
} ‘ "« ‘ 
| Syracuse, New York 13202 
| (315) 474-1267 
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IN THE DISTRICT COURT OF 


THE UNITE 


FOR THE NORTHERN DISTRICT OF NEW YORK 

THE UNITED STATES OF AMERICA Term 

\) -Vs- No. 
z 0 P ( 
er or. Cees edb 
4 | jj v a 7 " 
‘SAMUEL L. EBARE, Vio. Titie 1a; Tsb.C<; 

also known as "Sam" S ions 371, 1955, 1952 and 2 
JOSEPH T. D'AGOSTINO, um 

also known as "Joey” ? / 
RICHARD MICHAMEL BEACH, - D. Lviw.s\_ Filed 

also known as "Harpo" Pet? * (9 OAM 
CHARLES P. GREZO, ca VCH 

also known as "Sonny", 
LOULS #H M : Ys e # 
RAYMOE Ga 

also known as "Be \lay'"* 

COUNT I 
The Grand Jury Charges: 
That continuously throughout the period between 
September 1, 1973 and June 26, 1975, the exact dates being to the 
Grand Jury unknown, in the Northern District of New York and else- 
where, James V. Colloca and Leon Cook, named herein as co-conspir- 
ators but not indicted as defendants, and numerous other persons 
whose exact identities are to the Grand Jury unknown, and SAMUEL L. 
EBARE, JOSEPH T. D'AGOSTINO, RICHARD MICHAE: BEACH, CHARLES ‘ 
GPEZO, LOUIS M. CAMERANO, and RAYMOND CZERWINSKI, the defendants 
herein, did unlawfully and knowingly conspire, combine and agree 
together and with each other, to conduct, finance, manage, super- 
vise, direct and own an illegal gambling business, that is, a sports 
< bookmaking operation and parlay business which violated the provisions 

of Article 225 of the Penal Law of the State of New York and was 
therefore in violation of Sections 1955 and 2 of Title 18 of the 
United States Code: roe ee 


And, during the period aforesaid, the 


committed, among others, the 


of the said conspiracy ind in order 


" mry< +} 
1rpose cher 


Y)) 
pt 


her - . . 
abpouc October 


fo? lowing 


30, 


overt acts 


to effectuat 


James V. sLloca met in The Chart Room, Oswego, New York, at 1 had 
a discussion concerning a debt; 

(2) On or abouc Nove mber 5, 1974, JOSE r. D'AGOSTINO 
s nt Yroximately one and one-half hours at tl r e of 
Leon Cook at 214 Guli Road, Syracuse, New fork, conducting the 
aforesaid illegal gambling bu siness over Cook's telephone; 


On or about December 


2] 1974 SEPH T. pD' AGOSTINO 
, 


had a telephone conversation with CHARLES P. GREZO about m 1tters 
‘lating to the operation of the aforesaid illegal g bling business, 
and in which D'AGOSTINO accepted Layoff wagers from GREZO; 
(4) On or about January 3, 1973, JOSEPH T. D'AGOSTINO 


distributed line (or odds) informat 


On eat 
Gisisr 


RAYMOND C iI} 


ISKI, and 


the operatio: 


(5) On or about 


January 


and JOSEPH T. D'AGOSTINO had a 


they discussed the status of the af 


concerning a particular game, 


the line (or odds) information 


On or about 


(6) 


January 


telephoned COSEPH T. pD'AGOSTINO 


D'*AGOSTINO line (or odds) 


they discusse 
of the aforesaid illegal 
4 


telephone conversation in 


and during which D'AGOST 


Ss. 1975; 
from Lz 


information on numerous 


ion over the telephone tc 


d other matters relating to 


gambling business; 


, 1975, RICHARD MICHAEL BEACH 


which 


oresaid illegal aqambling business 
- r= 


INO gave BEACH 


on numerous sporting events; 


LOUIS CAY SRANO 


I. 
1s Vegas, and CAMERANO gave 


sporting events 


Petia tes tte Sie ede A ae a LO? OT Te) 


- <i e ’ ) 4 : ‘ 


(7) On or about January 6, 1975, JOSEPH T. D'AGOSTINO 
and SAMUEL L. EBARE had a telephone conversation in which SAMUE 
L. EBACE ,: ve JOSEPH T. D'AGOSTINO instructions with respect to 
the payoff of a winning bettor in the aforesaid ailegal gambling 


business, and they arranged a meeting. 


All of which was in violation of Section 371 of Title 


18 of the United States Code. 


COUNT II 


The Grand Jury Further Charges: 


That, continuously from approximately September L, 1973 
through June 26, 1975, the exact dates to the Grand Jury being 
unknown, in the Northern District of New York and elsewhere, 

SAMUEL L. EBARE, JOSEPH T. D'AGOSTINO, RICHARD MICHAEL BEACH, 
CHARLES P. GREZO, LOUTS MM, CAMERANO, and RAYMOND CZERWINSKI, the 
defendants herein, together with others who are both known and 
unknown to the Grand Jury, unlawfully did conduct, finance, manage, 
supervise, direct and own an illegal gambling business in the form 
of an unlawful sports bookmaking operation and parlay business which 
violated Article 225 of the Poaal Law of the State of New York, and 
all of which was in violation of Sections 1955 and 2 of Title 18 


of the United States Code. 


COUNT TILT 


Tac Grand Jury Further Charges: 


That, on or about January 4, 1975, at approximately 
12:28 p.m., in the Northern District of New York anda elsewhere, 
JOSEPH T. D'AGOSTINO i 1d LOUIS M. CAMERANO, the defendants herein, 
unlawfully did use and cause to be used a facility in interstate 
commerce, that is,-telephone facilities between Mattydale, New 
York and Las Vegas, Nevada, to disseminate Sports line and betting 


odds information with the intent to promote, manage, establish, 


ae 


eel lianin “Me eaibee ss. ig Mma oe , Sea 


SN 

“a 

7™ Fae 
ate 


carry on and facilitate the promotion, inanagement, establishnent 

and carrying on of an unlawful activity -- namely, a business 
enterprise involving gambling upon sporting events in violation 

of Article 225 of the Penal Law of the State of New York and 

Section 1955 of Title 18, United States Code; and thereafter the 
said defendants did perform and attempt to perform acts of promoting, 
managing, establishing, carrying on, and facilitating the promotion, 
management, establishment and carrying on of the aforesaid unlawful 
activity, all in violation of Sections 1952 and 2 of Title 18, 


United States Code. 


And, further, in the Northern District of New York, the 
dcfendant herein, CHARLES P. GREZO, unlawfully did aid, abet, 
induce, procure and cause the said JOSUPH T. D'AGOSTINO to int Si 
the said offense at the aforesaid time and date, all of which was 


in violation of Section# 952 and * o£ Title 18 of the United States 


Code. 


B-Ss 


a ——__-_§____,_____ - 
Ae —— — —- a aaa 


COUNT IV 


The Grand Jury Further Charges: 


That, on or about January 4, 1975, at. approximately S2Uo 
p.m., in the Northern District of New York and elsewhere ,-JQSEPH T. 


pD'AGOSTINO and LOUIS M. CAMERANO, the defendants herein, unlawfully 


did use and cause to be used a facility in interstate commerce, 
that is, telephone facilities between Mattydale, New York and Las 
Vegas, Nevada, to disseminate sports line and betting odds informa- 
tion with the intent to promote, manage, establish, carry on and 
facilitate the promotion, management, establishment aud carrying on 
of an unlawful activity -- namely, a huuiness enterprise involving 
gambling upon sports events in violation of Article 225 of the 
Penal Law of the State of New York and Section 1955 of Title 18, 


- 


United States Code; and thereafter the said defendants did perform 


peng a 
A, 


! 
uw 
} 


and attempt to perform acts of promoting, managing, establishing, 


carrying on, and facilitating the promotion, management, establish- 


ment and carrying on of the aforesaid unlawful activity; all in 


violation of Sections 1952 and 2 of Title 18, United States Code, 


And, further, in the Northern District of New York, the 
defendant herein, CHARLES P. GREZO, unlawfully did aid, abet, 


—_——— 


induc: 


procure and cause the said JOSEPH T. D'AGOSTINO to commit the said 
offense at the aforesaid time and date, all of which was in violati 
of Sections 1952 and 2 of Title 18 of the United States Code. 


Fie 


The Grand Jury Further Charges: 


That, on or about January 5, 1975, at approximately 12:30 

p.em., in the Northern District of New Yorx and elsewhere, JOSEPH T. 
——— 

D'AGOSTINO and LouTS M. CAMERANQ, the defendants herein, unlawfully 
did use and cause to be used a facility in interstate commerce, 
that is, telephone Facilities, between lattydale, New York and 
Las Vegas, Nevada, to disseminate Sports line and betting odds 
information with the intent to promote, manage, establish, carry 
On and facilitate the promotion, management, establishment and 
carrying on of an unlawful activity --- namely, a business enterprise 
involving gambling upon Sporting events in violation of Article 
225 of the Penal Law of the State of New York and Section 1955 o£ 
Title 18, United States Code; and thereafter the said defend:nts 
did perform and attompt to perform act- Of promoting, ‘anaging, 
establishing, carrying on, end facilitating the promo..on, waNnAGe— 
ment, establishment and carrying on of the aforesaid unlawful 
activity; all in violation of Sections 1952 and 2 of Title 18, 


United States Code, 


And, further, in the Northern District of New York, the 


defendant herein, CHARLES P,. GREZO, unlawfully dia aid, abet, induce, 


procure and cause “he said JOSEPH T. D'AGOSTINO to commit the 


said offense at the aforesaid time and date, all of which wes in 
violation of Sections 1952 and 2 of Title 1@ of the United States 


Code. 


SLVAN, JR. 
F ATTORNEY 
NORTHERN DISTRICT OF NEW YORK 


A TRUE BILL: 


—— 


FOREMAN 


Colloca, by the Governrant, Lrecet 


eonversution? 
Well, my orlicineal waa that ue was \= he asked re 


nou bicycle 


couversation? 


5 ‘ ra) .- “ 5 
dag wWiaere i3 that? 


would say that was at my store. 


rardon ma? 


Siz, COUNT: at bis store, 
And approddvately when was that? 
Yh, « few weehgs later. 


And what did fr, Evare tell you during that conversation 


Woll, 26 I bed any action that -- action, why he can ret 


- 


it ii for ne. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
AL GANY, N.Y. 


Colloca, uy the Government, direct _ 


meri COUR’: TL you have any action, 


he would ses Lt in for you, ts that wha he s2id? 


arte — 
¥ii Pie fi Yeo. 
ri ore “+ * P 
mes COURTS ALL richt. 


{} tow. J4d vou “Ynow whet he meant Sy the wore action? 


4 fell, vaseball action. 

Q wna what does aeticn rear, neeoriines to what you under= 
fona? 

A a Lob section. : 

% bert tin. ae ceL2 he sive you any more Anforsnation about | 


. 


how your arrancereat would be? 


{Re SKANALAT s init a ninute, I object 
co tant 
’ 4 alee \ 

rye COURT: Yes, “ake his ansucr as 
10 es. iozt uention. 


bY ait oP a 1 di 

C; Now, dic there cone 3a tire when “tr. Ubure introduced 
you to “Ir. C'Arostino? 

fy Yoo. 


Q dnd what did he say at that tine? 


H 
| 


A Ka. Do Agostino, primarily, ne Wud = he wanted me to reng 


an automovile for him. 


U.S. COURT REPORTERS 
FEDERAL BUILOING 
a ANY, N.Y. 


Colloca, by the Sovernnent, direct 72 


4) 


Did you have any discussions about betting? 


) Ps ‘ . 
; is Not with D'écontino at the tine, no. 
? Sid vou have any suen conversations at anotner time with 


} | i P | 
‘ee Ebaere ana DP*Arostino? 
| 
an, fell, it was just through a@ pnoene canal, once in awhile. | 
| | 
6 | . : : “ . . } 
| “ re UcGlicea, dist you have an oO nortunity to testify vefar \: 
' 
| : T ’ , " 
| OF ot rsail i ary Cra uh yt ls 4 on 
; | 
|) 4 Yes. 
| 
} | f, ? t ‘ 3 + ae } ; : 6. “)"2 } ) vy oy t. } 
HC; And I'm referriny G Exhibits 3523 wid 23, Pare B36 
10 | . - ’ > 
| i'r. Colleen, I vwoule ask you te reau tne erand jury | 
| | 
| | 
* ? | 
| testinony. atertins about miaway down the pave ans onto | 
| | 
| 
| 
| 
| ' 
}) ° . ‘ a | 
a >. ie sare S44 and «un you 2! hat rvefrreshes your recollectic:. | 
aan a ana ine eet | 
, ? @ > av i Puc» 
j \ 
} 
14 } 9 
fnat La true, *, Colloece? 
| 
| | 
- , : 
leak i vO) foothad etd : VOO, nt t Q time. 
\ 
{ 
16 | 
H fe "he Wwestlo LS» Cat Me > ye as | 
| 


t, EMAUAHAL: i'r sorry to interrupt, 


put I Just can't hear the answer. Wouid you read back 


9 ! P 
tnat last one? 
20 e er + 7 . . 
A Yhen in tye weeks of footoall. 
dy FUN. Wherlsd. 383 
te 
| Q ir. Colloca, does that refresh your *ecollection as to 
| 23 


e whether i'r. bare introduced you to Mr. D'Agvostino? 
aN Yes. 


Q It does refresh your recollection? 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
' ALBANY, N.Y. 


0D 


a —_ 


A 


SERIES 2S NE ET TS LA LI LI I ES CBE TI TE SA I REO OECD ME OAS A ID TONE TEASE ESC EEE 


bY 


liow it does refresh 
And did Mr. bare int 
Yes. 
ALL risnt. And what 
tiie ne Lntrodiuceu yo 
but we would call ta 
“hat he vould call — 
Me. FI 
eall nim occasionally 
Or wiiat PUPPpOoiu, ia 
OL settiias.e 
Re VS 
LOW, Skiwsequent to 
the teaoprone musroer 


Il 


Ww 


oe 


ys 
rebve 


ula call 


thi. SHANAMAN: Iaject 
Joure pave it to nim. 
testimony. : 

42. FISHER: I welteyv 


‘ _/ 
wierd 


Colloca, by the Covernment, direct 


y recollection. 


rodjuce you to ‘ir. 
did Pr. Lvare say 
u? 
» ma would call re 
53tod8 $ She ansver 
. 

Me Bay? 
oF BARS | ‘or bettin: 


discussion, 


ware 


hoare first gave hii tne nunver 
Vist COURT: 046 


whatever number it 1is7 


PY 


bike 


a8 9 ; 


Did you begin calling the nunver? 


Yes. 


U.$. 
a 


COURT REPORTERS 
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dis 


b*Arontino? 


wbout him 


is t 


is 


you 


ocean 


nat he 
the an 
bexin 


vave you? 


to tiat, 


e 


I don't understand that 


! you berin calling 


” 
oe 


at the 


would 


BWeTre 


callings 


that 


as 


tiv testimony was, 


| CC 


A 


ylloca, by the Jovernnent direct 


ee as 


And were these wagers which you took from other people, 


you accepted from customers of yours? 
That vould be Ef'riends of mine, fr ends 
as that ds concerned. 


ANG would the pers the other enu 


OW, id you ever receive the line Anformation? 


Ana who aid vou receive the line tnformation 


L receiveda it from must anvocdy. he 


Vid somevodv e211? 
Hovebvoiy called. 
Or dic sometines they core uy? 
40, they wouldn't come oy, they would 
was i the sane verson who called to 
that von enlled ouck the bets to? 
HO. 
It could be a different person? 
Yes. 
But was it at the same number? 
It would be the same e« 
Nik. SIHAHAHA: I object 


Yak COURT: Overruled, 


U.S. COURT REPORTERS 
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A- /4 


rine, as 


to that question, 


was it the same 


- 


10 


Colloca, 


a“ 


Ay 


the Government. direct 77 


uy mike) OE 


Was 4t usually the case that they put the money Up or the 


did not put the money up? 


t 


Usually the case that they did mot gut the money upe 


ln oteuer word Swir eredit was accepted and you settled 
at Cie ef of a riod < Cf tis ? 
{ 
| 
¥ IC 6 


{[ was responsible. 


ALL riwtul. tt diu vou Go with tue money that you 


collected frea settling up? 


I would turs 16 over to wioever co“ to collect it. 


sould somer..uy come perscnady to collect it? 


all risiste 


ALL rigate And who would come to collect it? 


they would say that sumevow is coulns down to 
| 

coliect 1t, and it vouldn’t be any pvarticuiar one persond 
ib COURS: who would sty that they are 


comiit down to collect it? 


Nest: Well, they would tell me 


on the telephone, 
ik, COURT: bid you recornize the voice 
on the phone? 


WITHESS: Sonevines I —=— as far as 
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= ‘eessieres 4 ee Se 


t phone they would be there at a certain tine. | 
2 whe COURT: And that person would come? | 


. 


| 
} "hp WITESS: That person would core, | 


b or they reula tell me to be at a certain place and’ «= 
Ps m 4 ut yo on't know who ¢ 
| 
6 ou? 
| 
| | 
| Por , I dien*t know 
3 lor wrt? « 
{ 
! 
9 BE cour. ¢ ell, what £8 vour rest 
10 recollection of «0 ealicu yon’ 
WY ™,). KITHESS: well, I would say ny 
12 vent r-volleetion voulk ve JOeV. 
13 “tas. COUN: Joey ws ostino? 
Cm | “iL, Whkebo: doev, wy best recollection. 
Is “hu. CQU. $ Kal right, so anead. 
I “- i . ae wail 
Mi C “p. Codloea, did tie cefendaut, iienael bench, ever core 
18 watnasid SO Collect? 
19 A LUSe 
9 7" , , a e, 
20 i. WeLlo.'s.2ii: Your honor, I object. 
21 eid agineme 0 ai dl 
4 SHE COURT: Overruled, under the 
22 + omel 
clreumsvar.ces. GO Uheaue 
2° vw 
23 4\ Lie 
{ £ 24 } s ‘ . . 
Q Approximately Low often did he come around to collect? | 
9c 
at A Oh, maybe about Llve, four, five, six tives. 
ee 
| U.s. COURT REPORTERS 
] Fre AL BUILOING 
SANY, ML Y> 
SSS 


6 


21 


22 


to 
a 


Colloca, 


by the Governnent, cross 87 


CROSS=$E XAMIATION 


BY Bite SHANAHAN: 


& 


A 


‘ee Collega, would you please try to keep your voice up 
860 that 1 can hear you back here, 

Yes. 

“wow, you tell us that you are in the dry cleaning busine: 
Yea. 


Ane you were durins the years of 1974 and 1975? 


dow Jone have you been in that custness? 
LI would suy 32° years, 
5U years? 


$0 years, 


and you had a place of uusiness, a store, or a Bhop wheres 
you received dry cleaning and where you Gid the Cleaning 
worK ? 

Yes. 

is that in the downtown avea of Jswe;o? 

whe uountown area in Oswego, ricsit. 

And has that been your lecation for quite some period of 
time? 

Yes. 

Aal rient. How, you say that, 1f I understood you cor- 


rectly, that during the years of 1974 ¢ ' 1975 you tow 


bets? 


U.S. COURT REPORTERS 
FEDERAL BUILDING 


Colloca, by the fovernment, cross 8 


to 


6 


Yes. 


Is that richt? 


L@de 


ind do I understand 


avts fror 


that's 


rirrht. 


JOR? 


fricenuis? 


correct.ly that you say you took thes 


And Chese were people then that you knew? 
tLieht. 
[nth dou OF Oswega, woule that be riwnt? 
4 
+ i; be 
¢ ae31, "Ow, Let se ask you a0 C088 put come to you 
Wow he Vou 6G vet Lueir money for Une. As that what yor 
. 
Tad 29a 
a that is what. trey dist, 
\ fined afd you cet, veursed f? 
j 4. tet, ysl. 
ell, it in important for ua to uiderstand precisely hox 


Chis aappened how. An I co undcerstanc that people that 
yOu Kien Would cone to you auc they would tel) you they 
Wanted to bet on some sporting event? 

A RL sett. 

Q ‘ha that tuey asweu vou to place their bets for them? 


A kisgit. 


~ 


t- 


Is bhat wiat happencd? 
ns Yes. 
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Colloca, by the Government, cross 


Q Se that you would take the bets that they rave you, and | 
with your own money, you would place those bets? 
Rist. 


Is that what you are tellim: us that happened? 


“hat is ve wav it hanvered. 


sure avout that? 


You are 


i Yes, this is tae way ib haspened. 
liow, did you enurme these friend. of yours any money to 
ynlace their Lets as you are telline us? \ 


I vlan’ charye them myself, nc. 


=> 


You diun'& echaree thea any money for betting? 
wot for me, no. 


iQ Wid right. sow, themwas ew tine, was there not, Mr. 


Coljceca, when there wis a wiretap on your telephone in 


: PY 
gs = ww i) _ 
> 4. Poe" 


your place of pusiness in Gsvero? 


Rivhte 


V4 tg is that risnv? 


o he Ri rat. 
19 a) Ang when was that, 1f you can tell us? | 
20 A I con't renember exactly what doys they were. 
a | Q Well, was it in the latter part of 1ly74, early "75? 
22 A I would say the latter part of "74, 

& 23 Q Latter part of ‘74. And was that a New York State police} 

( 24 wiretap? 
% A ‘Seles was @ Pederai -- I had a Federal tap and I had a 
| 
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Colloca, by ti: | , cross 


liew YorK Ou: police tap, also. 
Well, are vou telling us that there was a Pederal tap 


» ew York State scolice tap? 


cOuld have veen tne sare 


KE Cyoulte: Uitaer, he guid. 
tt could mauve Leen at separate tines or 1% 
nave veen at the sane tire. I won't knoa exactly, I 
don't remember exactly. 


I see, all right. sc tk me ank you, wnen friends 


yeurs would com: ana you they wanted to bet, as 


you bet Wich bookmakers up 


Ang with now muny bookmakers did you vet in Oswero? 
‘LWO. 
“ao. And Who vere they, please? 
po I have to answer this? 
I'm afraid you «ill nave to tell us, unless the Court 
excuses you from doims ite 
THE COURS: Tell hin. 
Well, I bet with Jonn Spaino. 


And who else? 
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Colloce, by the Covernment, cross __. 9 


1 
who were enraged in gamblir. n Oswero, correct? 


° 


ell, they were enraced, Be 


ba 


3 Q In one forn or another? 


" A In one ferm or another. 
Q All risht. Nod, when was 4t that you were placing bets 
( 7 ¥ “ 
. ‘with Mr, and Mrs. Spaino? 
: A T was cdurint the same time 
8 “ ‘ 
qQ Durine the same: time period that you have testified abou 
9 
here? 
ie a Rivzrht. 
1] . ; ” 
w Well, do I understand then that som: friend of yours orp 
12 ° : , i 
friends of yours came and wanted You bo bet, that you 
13 : a 
would maybe cecide to vlace that pet with Spaino or 
4 * 
naybe you sould decide «Oo olace 4t with D'Arostino? | 
15 ’ 
A Vberever che line was the best. 
16 P Ah See ; re ‘ ‘ 4 | 
Q Well, ell rirht. iow, let me ask you: in connection 
17 —* 
with petting with Spaino, did you vet a line from ther? 


Yes. 


And that weuld be the point spread? 


That would be the point spread, rivht. 


21 
Between tne two different teams that were in come contact 


© 


wold that be richt? 


Kimht. 


Q Ana do I understand that on the telephone frown D*'Agostin 


you also got a line spread? 


A 
U.S. COURT REPORTERS 

FEDERAL BUILDING 
ALBANY, N.Y. 


21 


22 


23 


mee 


ocn by the Cover 


the subject of his openinr a Licvele shop? 


eo 
A he Bade 
Q Youli’ that be so? 
‘ 


And he wanted vou to look for sore location {:: the City 


of Mewero were he could epen a shop? ° 


\ Rgens. ; 
Q ana dic you tn fact vo ond {interview seme owner of a 
butiecine where a bfeyele shop hac been in operation at a: 
earlier date? 
| 
A Poehot. | 
q Ani that was with a vier of ctterptines to rent that shops 
for bare, was it? 
Mm. MIS ut: Obseccton, irrelevent. 
VEE COUPS:s Overruled. fl 
A You. 
BY AR. SVANAHA: 
% You, I think you said that aft vr that businenas about the 
4 bievele shon, there care 2 time when you and Rbare had 
a talk in vour store? . 
A Richt. 
Q And at that tine, the tulk was where you could place bet4? 
A Picnt. oy 


And that he tndicated that he would try to set bets in 


y >) 


for you, if you wanted to bet? 
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Colloca, by the Covernnent, cross 


wight. 


Q With somebody @ise, is that right? 


tat with semebody, he could jee the bets in for me. 
s 


> a 


ind you say that fellowing that, on some oceasion he 


dntroduced you to Joey DTA -o3t Lino? 


ICS. 


MApostine berore that tire? 


Me ed you EVID KNOW, 


ii. 


any mouey for rettinr 


SAyostiauv dion’. pay me any money. 


a Mua Voure ever pey you any moncy? 
\3 ‘ .oare never pale me no money. 
\4 “ And you oay your cusboners aidn't pay you? 
15 A dy customers cid pay, yeSe 
16 a, I bev your dass ois? 
17 A wy customers did paye 


18 i don't know what you're savine, did or aid not, 

na » 
19 A “ney uid pay, 1f they lost, yes. 
20 } If they lost, they paid? 


21 f Ana Lf they won, they mot paid. 
22 Q but what I aw getting at is, they dicn’t pay you any 


23 profit over and above their 1lo3s? 


ine 


Now, 1a the cource of tise, as I understand it, you callq 


—-— 
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Co] locn by t be Goveronent Cross 


| 
‘@ some telephone number that you had been furnished? 
a : 
7 A Rienht. 
} Was ‘iat a Syracuse telephone nunher? 
t ‘ant « 
‘\ Well, 4t would be in the Syracuse area. 
, ; bid you know the location of the telephone you were callinh:? 
6) 
A Ho, I did not. 
a re * 
} When vou would call, dic you know with whom you talked’ 
8 : 
A I talked to different ones. 
wn 
Q I didn't catch that. 
10 ; er 
A I talked to different people. 
1] r t ‘ , 
2 You talked to different people? 
» 
y) a , b 
ot A Sometines I would talk to -- 
13 “ . ‘ r 
W All rirht. And as Ll understand it, on an occasion, you 
\4 
would set the line? 
15 
A I would set the line. 
16 ‘ : . , 
Q And then luter you might call and indicate wnat the beus 


word? 


Risht. 


Did you. ever accept any bets back from this telepnone tha 
you, : } 


yeu culled? 


A No. no, I never -= 


G Let ne ask you: ‘do you know what the term Inying off bet 3] 


neans? 


Yes. 


Q Now, do you agree with me that if a person is a bookmaker 
| 


\ 
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95 


Colloca 


hy 


2 


AN 


Ss) 


by the Covernment , cross 


and he neceptsc bets, that he 


stion with somebody else? 


Yese 

Is that what you understana that lay 
- wR? Te ois hot a &% ,u a , 

Y understand tne lay of f, yee 


nc ‘ TTS & o+¢ > oe a9” 
; understand Coie tern. 


trabed it, do yo 


off vets wits this telephone 


i 


Well, I just nut tre 


{ bee your pardon? 


I put the nets in, 


You put whe sets Ln? 


biese bets tnat you put in, 


in the first instance? 
I nut ther in. IT 
maLyud. 


friends of 


Ll understand’ what you are teliins me 
friends of yours would come to you 
sey, on a super bowl came, Just as 
W- they wanted to tet on Milani <= 
Nignte 


w= would you book that bet yourself? 
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off 


u bay 


mBumbe 


sub the vets in for myself as well as 


,» bul 


ig 


100 


may lay off part of that 


is? 


that you were 


=" 
re 


Jia youmok then yourself 


| 


when these 


| 
| 
! 
| 


< y 
and they wanted to beq, 


an dliu:ntration -- 


Colloca, by the Government, 


A 


Q 


~ 


i 


A 


Tr 


191 


cross 


I wouldn't say I would boox it myself. | 


What you would do 1s call it in, whatever you wanted to 
| 


| 


bet? 
That's rignt. 


Would that be 


hieht. 
| 


And that is way you ever aid it, is that what 


you mean? 
That is the 
other 


Did you ever get line information from any .ace 


rone in the Syracuse area and other than 


r< 10? 
IT got line trem <-- I rot a line from the Spainos, and 
[ wot a line from this, from the Syracuse area, and that ' 


You never sot uny other line? 


WOe 


bid you ever use 


swapers Or e-= 


I used ‘ulde myse f. 


newspapers vo 


And did these newspapers contain a line? 


Right, and I also used -- I also used tip sheets, as they 
call it. 
Subscriptions? 
‘ip sheets. 


Sporting marazines? 


ce 
U.S. COURT REPORTERS 
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Colloca, by the Government, cross 


I would say ‘74. 
How, on that occasion, when you say that you saw Ebare at 
that location, what past of tue pbuilding did you see him | 
in? Was this the bar or at a table in tie restaurant, or 
What? 

var. 


iat time? 


person pres¢ ere at that time, but I 


don't know wno itwas, and I rememver who it was. 


how lon: a period > time > you and bare together on 
tuav occasivn? 
together maybe about an hour, 
hour and two nours. 
you <= 
drinks there. 


drinking at the bar during that period of 


had you, on other occasions, been tn restaurants and 
: bars with Ebare in the past? 
Yes, I met him in the Pussycat, too. 
lio, I'm talking about before this Chart Koom. 
No. 


Q That was the first time you ever met him at a bar or a 


CO LE 
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: restaurant? 


» 


Colloca, by the Government, cross 


At a restaurant, yes. 
You testified before the rrand jury in this case 


not? 


you five some testimonv that had to do with 
plekine up the check, so yoi 
money? 
that, too. 


before this Chart Room or after, or 


Another occas I insisted that 


L would pay the eneck. 
srying to find out is, were you in some restaura 


bar with him on sore reccasion before this Chart 


rt Room wasn't the only time you ever met him 


&@ restaurant? 


That's rirht. 


And it was > the only time you ever had a drink with hira) 


That's 

And were you and Ebare on friendly terms? 

Yes, we were. 

Now, did I understand you to say at some point in your 
direct examination, I'm not sure 1 heard it correctly, 
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4 


olloca, by the Government, cross 105 


but did I understand you to say that you paid him $1200 | 


at some ime? 


lo, L paid him 600. 


about $1200? IT couldn't hear what yo 


owed. 


yer your breuon | 
| r | 
| 
1 A it is it I owed. 
\ \ 
\ | 
| ) hat is what you owed? | 
i) 
| 
| Cie | 
| | 
| 
f QQ And what you are talking about now is wnat you owed for 
| 
| 
bets for friends? 

| y 
| iat’s rdijnt. 
| \ 
} 11, did you owe ir or did the friends owe it? 
H A Well, a combdiiation. | 
| * A combination? 
| 

A A combination. 

) iow, in connection with your appearing, as a witness befo 


the grand jury, you did arpear back last summer, the 


sumaer of '74, did you not, before the grand jury in this 


case? 


_—————— een 
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| 
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24 Q 


2) A 


Keller, by the Government, direct aoe 


Could you point 


him out for us, please? 


‘The man on the end 
] 
ias identified the 
And are you acquat 
rwinski? 
and you see ni 
Yes, next to Sam. 


right? 


} {dentified 


of sporting events with anybody? 


Yes, [ did. 


And who did you place bets with? 


Ray -- how do 
Czerwinski? 
Czerwinski. 
Do you addvess 


Baldy. 


you pronounce it, Czerwinski? 


| 

bis 

1 
. 

rls 
¢ > 
Ville 
[Hed 


I" 


over there. | 
| 

COURT: Let the record reflect he 
| 

defendant. 

nted with the defendant, Raymond I 
| 
| 
| 
| 
| 
| 

in the courtroom today? 


COUR’: Which one, from the left or 


WITNESS: Second man from the left, 


COURT: Let the record reflect he 


witness. Proceed, 


975, did you place bets on “he outcome 


Czerwinski by nickname? 
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Keller, by the Government, direct 


him by the nickname 


Yo your knowledge, do others address 


Baldy? 


ILbelieve so. 


' Q And during; this betting period, approximately how much 
5 did you bev ona weekly basis with Mr. ‘zerwinski, or 
6 } give us a rane, jf you can. 
{ | 
{ | 
| A I have been ‘ying vo search that over in my mind. Maybe! 
| couple hundred, 300, sometimes. 
| Per week or per bet? j 
lu | { 'r) not realiy positive on the amounts that I bet. 
i Q All right. And were bnese bets om what, football games? | 
| 
2 A Yes, Sits 
13 Q And basketball? | 
| 
It A NO. | 
i an : ¢ . ¢ ea ‘ 
) Q And did you use a line {nformation, did you use a line ta 
16 place these bets? : 
17 | A By line, you mean 4 point per team? 
18 Q Point spreaa, ycs. 
19 A Yes. 
20 Q Aud where did you ger the point spread? 
21 A I belicve I get them fron Baldy. 


THE COURT: I'm sorry, I couldn't hear 


answer. 


the 
lle said, I believe I got 


oc 


MR. FISHER: 


‘ 4t from Baldy. Baldy, rererring to Mr. Czerwinski. 
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Keller, by the Government, direct 


( ra A Okay. 


- Q Mr. Keller, was there a surcha’ ge or an extra amount of 


money paid on losing bets by you to Mr. Czerwinski? 


st charged or was there -- 


) A You mean was there intere 

| 

i O I will give you an example. If you made a $100 bet with 
I 


6 dir. Czerwinski -- first of 211, would you put the money | 

e 4 up front or would he take our credit? | 
} 

& oT A Irv I put the money up front, it would cost me $110 to | 


9 | win $100. 


In other words, what if you lost that $100 bet, how much 


VI would you have to pay? 


| 


ello. 


how inuch would you collect? 


Q And if you won that $100 bet, 


6100. 


the Defendant Ebare? 


Q Wow, did you ever place any bets with 


NO. 


By the way, were you acquainted witn the defendant, 


Micnael beach, Richard “Michael Beacn? 


Yc we 


Q vo you see him in the courtroom? 


Yes. 


Would you point him out to us, please? 


A Third from the left. 


THE COURT: Let the record reflect he has 


{dentified Mr. Beach, 
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Keller, by the Government, direct 160 


Now, during the fall, football season, 1974-75, did you 
lose a quantity of money on 

Yes, <<: 4d. 

Approximately how much dia you lose? 

Approximately y1lo00U. 


And were you able to pay the $1600? 


wow, what dia you do about this @bt? 
I tried to make arrangements to pay it over a period of 


time. 


oid you ask !ur. Czerwinski that you wanted to discuss the 
inatter 1 the Defendant bare? 


‘2. PAPPAS: Objection. 


WR. SHANAHAN: Objection. 


OURT: Sustained. 


iir. neller, dia you ever nave a discussion with the 


Defendant Czerwinski about the $1600 bet? 


Yes, I 


Aud what did you say? 


I said it would be difficult for me to pay it at that tim 


l 
| 
| 


and I would like to pay it over a period of time. 
And what did he say, do you recall? 


NO. 


i] 
i 


Did you say anything else to Mr. Czerwinski at that time? 
U.S. COURT REPORTERS 
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Keller, by the Government, direct 


Q And approximately when was that? 


A January '75, I believe it was. 


Do you recall where? 
\ A Yes, my car lot. | 
| 
| . . . 
-  Q And was anybody else present besides you and Mr. Ebare 
| 
~~ nt this ajscussion? | 
! 
} A re | >» ao \ 
} A Mike Beach. 
| | 
g § X Now, could you tell us what you said to Mr. Ebare during | 
| 
9 this discussion? | 
| 
10 A I said that I had mace some bets with Baldy and I would 
| 
like to make arrangements to pay them over a period of 


io 
it A Something to the repiy of, why did you call m- here? 
| Aad what did you say? 
io fA [ thoureht that he was the man to talk to. 
| 
- f Inat dic he say? 
ig | 4 I think he told me to take it up with Baldy. | 
19 Q T am soing to show you the bottom of pare 16 and the 
0 top of page 17 of your testimony, and see if that 
21 refreshes your recollection. 


22 A Rimht, okay, this part. 


23. Q Okay, let me ask, does that refresh your recollection? 


al 
,@ oA A his here down here, this is what you want me to read? 


And the top of pare 1T. 


———aEo ee 
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by the Government, cross 


that you told Lbare at that tine that you made some bets 


| 


with Baley and that you would like to pay them over a | 


} period of tine. 
| 


' A “hat's truce 
: 0 Would tnat be true? 
6 4 Yes. 
Q And you tell us that previous to that time you had cal 
. to Czerwinski or baldy, ne said to you, that would be 
9 all risht, correct? 
10 A Ionum not positive tiat it was previous to that or not. 
i Q Well, I understood you to say just a minute aso that you | 
12 talked to Czerwinski, told him you wanted some tlire | 


w 


peesuse of your poor sexson, poor business season? 


4 A Yes, I did. 

° | 

as C And that he eaid 4t would be all rigint? 

16 | A L236 

7 - @pat is so, do it, all rignt. Yow, I think that you 

18 told us yesterday tuat Hoare “hen said to you, well, ine | 

19 are you calling me, or why are you talkins to me, is 
| 20 that right? | 

a A lie told me to see baldy. 

22 Q And he told you to see Crerwinski, would thatbe 80? | 

= A Yeu. 

si Q And that was the substance of that conversation, was it? 

Approximetely, yes. 


—] 
7) 
~ 
~~ 
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Vinconti, by the Covernnent, cross 


Thyee years. So that you woulda have becove acquainted 


with “ir. Sbare then Im the year of 1972, would that ve 
rirnt? 

Approximately. 

AlL risht. Anu yeu nave indicated tnat in the fall of 


LY74 anc carly winter of '75, the footvell season of that 
yor, vou wer: bettine, vould Goat be risnt? 

Yes. | 
Al r4teeot. And how lone before that had you been betting 


owt loner had you been Clint, Taret ar asis 
caw lons:? A long tine, years. 

, osttar of years? 

on, sir. 

had you first bet with “osre in 1972? 


Approximately, 


erore the vrand jury as to how 


vou started Lettin: and vour talk with Foare, vas that 


somethinie, as amatter of fret. that harvened back in 


the year of 1972 that you were tellin about? 


Yes. 


All rinht. tiew, when you were betting in 1974 and '75, 


beceuse that is what we are interested 


in here, were yo’ 


raking 


2 


your bets on the telephone? 


Yes. 
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? 


Visconti, by the Government, Crops 


fnd are those answers correct? 


2 


Yes. 


' 
i ad | 
en |? How, you have 4ndicated to us previously that you testified 


rand juryin "ay or June of 1975, and éo you | 
i] 


-s 


' vefore tae 


aa reenll now when it wis that von had last seen Sem Foare 
| 


o | before you testified before tre erand fury? 


Q yihen vou would see 4m last pefore that. 


ied no vou recail testifying nefore the erand jury that the 


last time you sad hin was in a bowling alley, maybe last 


winter, do you recall exactly? 
gan We “ayat eouldt be correct. i don't remenoer, I don't have Lt 
| 
4 written sown. 
a, 
; Py) Ana de vou recall saying that vou ‘ind not talked to bare 
suit on tne telephone Sor 4 year? 
| ' 
1 A Ye3e 
| il 
iB | 
1 Q or for a lous time? 
| 
9 . 
mF Ss Yeu. 
| 
% And that tee person tiat you nat talxec to on the teleohgne 


was Joe G'aArostino? 


Yes. 


And when you were before the srand jury, were you asked if 


Sam Foare stopped at your store, your zroecery store? 


He used to shop there occasionally, yen. 


ee EE ST — 
U.S. COURT REPORTERS 
FEDERAL BUILOING 
ALBANY, N.Y. 


Pan. 


Cook, by the Governrent, direct 


| Q the far right? 


) A ny far right, yes. 


} wn. FPISHER: wet the recore reflect the | 
| I 
} Sefendant L'Asastinga has been ivgentified. 
a THE COUNT: {e3. i 
' 
| 
6 ? hre you acquadnted with the Lerendant Sanuel hoare? 
7 ‘A Yes. 
8 l ig he dn this courtroon’ 
9 in X¢ . 
10 ¥) Could you polit hdr oul CO US, please? | 
11 te Arudnst bie wadie 
Be 2 68 jpich one, { 
ia 8h In the Wine suit, wlue tie. 
| 
| 
4 | ‘Ae FIG: Let Cac record reflect -- ! 
| 
15 ‘hi COURT: YeSe 
| ia a 
16 o curkac the fall of Ly7h, Zodne On into tae winter of 1973) 
17 Gia you have any Kind of arranveanwen. with the vefendant 
18 O'Avusbine with respect vo bet tins? 
i 
i 
. \ 
19 A {O36 | 
20 Q What was your arran.exent? 
21 hs vnat I vet hin. 
22 1 How did you bet? 
e 23 A come was in person anu some was over the telephone. 
| : 
24 g how dd you get the telepnone number to call? 
9C 
ad It was my owns telephone. 
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21 


22 


A-37 
Cook, by te Gover sent, direct 309 


——2 


How did you x 10ow the number to call? Was the Defendant 


D'Axostdino on your telephone? 


/ 


Yes, ne dase 


Yor a period of time? 
YES 


oO Wien was tiis? 


A That fall, cCentenmber or Jctober. 
Q of 4974? 


y . . 
Yes, oir. 


| Q Ang dguriog what nours would he use your telephone? 
| A At miznte Ll ai vot sure because I so to work at 4 or 
5 o'clock in the afternoun. Me wus tuere durijng, the day, 
isually at ld, 1 o'cloch. 
i And did ie ever tell you what he was usiug the telephone 
| | 
for? 
| A well, I found out wnat Lt was, yeSe 
| | 
8 iow din you find out? 
| 
A { overheara tne -= ! 
\ 
Hie SaANAMAN: Objection to how he founc | 


oul. 


"HE COURT: Sustained. 


oY OR. FISHERS 
Q bid you overnear any conversations of the befendant 


D'Agostino whlle ne was using the telephone? 


Yes. 


U.S. COURT REPORTERS 
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Cook, 


by the Covernnent, 


direct 


A few times I did, yes. 


pid you hear -=- 
I chiun't 
wnat else dia 
siti Cravtie 

that he 


eround ats 


with the efenuant 2 
Som were p 34 2TulS » 
And d4c you sive an 

nuuber? 

YTGBe 


for what purpose? 


- 


} 
Levee 


*s nlnee n 
20 IAUCE 


With 


t4 
Carat 


AG 


Lurorratlon? 
If someone assed me, 


gucn a mae was BUC.) 


nothin, regular. 


hear what thev 


you ever ri VE 


saia, no. IL neare what he said. 


vesices what you Just tole us 


SY 


or records or thinrs 


writings on? 


tiat were dealins 


*Arostino? 


yes. 
of these vettors ycur telephone 


any of tinese vettors any line 


you know, I, myself, that such and 


and such a point spread, you know, 


Yo your Knowledie, did any of these bettors ever meet 


personally with Joa? 


———_—————— 


U.S. COURT REPORTERS 
FEOERAL BUILDING 


ALBANY, N.Y. 


LL 


w 


6 


“_ 


A-¥! 


very important for the people of tim cowaumity. 
fleage don't nake the mistake aad please don’t be 
deceived. von't be confused. von't po vack and, in 
a cloud of confusion, be diverted from the truth aad 
just say, "well, f ax conkused and we Will ftiud Chon 
not xuiity.” 

Follow the Judve*s inctructions #8au 
listeu cacelully. Use your kuowkedge of the avivunce 
and use yous plain commen sense CO pul it tovethes. 

lt is sibudtted that wuen you ve, you 
WLLL retoxa a verdict of guilty. 

Tnank you very much. 

i 

‘ile GUGKt: Ladies end gontlown of tia: ! 

| 
Juvy: Lt eva becomes my gunction at this stage of the | 
trial to instruct you on the law that poveroa your 
decision in this case. Throughout their closiny 
aygzummnta, all of the lawyers, here anv the ro, 
jastructed you on the lew, When they cid that, they 
were out of their ocoviuce. i am the exclusive judges 
of the law. I permitted tien to tell you soweth ing 
about the law because in this kind of a case ic is ali«pt 
imoosgible to discuss the evidence without relaciazg, it | 
to the legal fasues involwvad. 

Dut you sust bear in uind that if wuat 


they said about the law differs trom what L say about 
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25 


it, you must reject whet Chey gaid and apply the io» 


a3 1 give it to you. 


¢ law, you ond you alone eve the exclusiva fv : 
Ci? : ah Lo 4 i aa alo en ged tA g itss i 
me with Solr tb, a H yous : H e uns $ ; 
2 sun's teat yoy VELL believe and how ‘ 
a it ik ay ist Lo 1 2 je < ° You qtr } ‘ nS 4 aicn ed: 


ui wodelie, Unet value, wher cunc lus » Wiest 
; : mu Ovav mon fh vik or, CusTHE, 
3 ‘ Ps 1G ich ‘ s7 Ox 3a: > & i 
x eLe 4 ; . ¢ 3.£ Lis ; Lox . 
oY, you est Toe couclwae ron &. 
) . poe tric out this tricvl, 4 
¢ “ be 4 . &»& 7, ta le ci — ‘ wvw2 izy 
YANN Gite: WAY ° tng © - 4 to wintacr Gay 
goferndenr tH gsudliv ov not criley o: doy of Cs Ay 
q gi ed hiw ¢m thle dacietrsat. Tuoat éccaston. 


L huve teld you earlier, is cxelusively ua to you. 

How, how do you yo atouc finding the 
fuctsi Finding the fects is merely a process b ile 
you, the jury, consider the <hibite which have boen 


vecefived in evidence. Consider the Cestinony of all 


of the whtnwsses, both on diract and on cross-esctialan~ | 


thon. Sift out what you ba levo, weigh it in the scak 
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| 
i 
| 
of your reasoning, powers and Comson sense, and drav | 
] 
@uch conc] lons as your food, everyday common sense | 
telle vou that the evideuce cupports and justifies 


aos decics just Vacre Uw truth dies in Chis case. 


Wow, La tide connecisoa wll evidence is 


of tuvu pocneral types; cirecte evidence ami circwacsctant: 
evideme. ividene is direct whes the £acts are ena 


by @exnivita which are aduitted into evidence, or vhen 
awura ta by witnesses wio have actual kaowledye of 
thea Ero. somthing that thay have learned throug th 
axercive of ove of taelr five fundacenral senses, sue: 
wa gheht, heariow, tasce, svwoli ead vouch. 

CLhreunstantial evidence simoly weraas th. 
wavins of a lowical conclucioa fron other facts chat 
ars siluwwsa vy direct evicance. 

the claszicei exexple of circumstantial 
evivence is in vaalel Leroe's story about sopiason 
Grusse. when Crusoe saw the footprint on tae tand air! 
mew that it was not his ow, the oaly logical con~ 
clusion to draw was that ancthe hunan being was on 
the island. 

Now, not ell circumstantial evidence 
calle for such a compelling and absolutely certain 
conclusion. But LI am eure that you are all fauiliar 


with the process. We use it in our dally lives. We 
u.s. COURT REPORTERS 
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20 


ts 
“ 


draw conclustons bared on cur common senso and ex- 


perience frou other connected facts and the process is 
no different hare, 

Gr, it your 1% ry of _o@ 
chs controls here. Is is not th iy I xc 
and 4t fe aot the vay counsel renewoers a. 
ago intention here of r- *Lewt this evidciace 
aed (eae $e feerh in your at. If your oriss 
the evidance squares vith the iny told 
yostercay, a3 their mesory of it, you m7 accent 
they caid. i if you have a differeat rocollectloa 
of tas evidence you are bound by your oth Co reject 
ywaut they saic, and rely on your own menory. 

“ow, waren I say your own u*nory 
your collective memory. One of you can «elp 


@- ; ee a ae eikcieiiaisin a en ee a 
to stimulate hia moenory,; to nein refresh his 


rutollection. Sonmmtines jurors are only out é€ few 


Ty 
~ 


ainutes, and following the ecript that they see on TV 
every night, gome juror sends a note and says he wants 
to have the testimony of witnane A or witness RB, or 
semtinas four or five witnesses reread, 

Now, in that connection, there is no 
transcript of this testimony at all. It all resta in 


those stenotype notes Walch you vee Mr. theffer takiny;, 
y! y 


there, and it takes tine to find it. We can do it if 
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Ort 


it is necessary, and Lf any of you strongly feels arc 
sande a note through your forenan that you want come 


tostimoay reresd, ve can do 


aad before you resort to thst process, plcasc toy to 

hels etimalate aul refresh coch other's wewry. It | 

is your coltective scwory of the evivence thet controid, 
Now, titliaa &. Hollis, & Specdal Avent 

of the pi am Was 6} Lowes t< eeutily a G3 GAReT. OM 

the bookackiay or paurbling custncus. Am export my 

g ify and sive his oolnien on & Guoject concerning 

waich he Las some scechal knowledge. ‘this is allowed 

on the theory that the acvice of one axnscrienced aad 

yorsed 4% a technical or a sporlel subject will i: 


7 


o Sa as 44 yuo 2 ont Face & ye feo ftaot say a Sg > A ee ee 
are LG. jUTS Bd KOA CU20, eh GECLSAOM. LGU cu 7 COns Lecr 


oa saa lacie A> crate tects + ty a oe ay! ape 
tia esnervcts qualifiecstions anc epinion, anu voign 


tia TREN Same fee 
© VSELivony FUCK We LArt 


—s 
. 
¢ 


} Smee aa. , ¢5 °° » Pervis 
his reason, 12 aay, anc give 
ne "7% - Sm om gs gars 6: Ay aso ef mtv - , + : 

us you feel it ceserves, An expert epicion is purely 


advisory and you may reject 4t entirely if in your 


judement the reasons given are net convincing. That 


dstemaination rests with you. 


Now, one of your most important functions] 
is to decida which witnesses you will beileve, and this] 
is so as to every witness, whether called by the 


governuent, whether a government agent or waether a 


witness caltad by the defense, 
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w 


A. Ho | 


oR ote 


‘ 


You ace aot to be influcaced by the 
nuubex of witresses called, or by the Length of the 
trial. ‘You ere concerned not with the cuantity of the} 


o< sigeexse be ad o<% a} , 1 Fs ¢ Pe 2. ; oo “ 
evicence, but with Che ylussiy Os LAG C¥Lurnee. 4th 


kirst test which you ahouid eoviy an aotlei;uuine tne 


EYUCHWOCMTNeESe OL & WALNLES 1.6 20) GEOHUTA Unett Le 
vs net Vari ' Saye 35% , Tee o] Vn 
VR & SAIS E ya i ras aiky ays Virb g COS WI SeLisve eidta 


Are Not bound CO Po.Leve UnrEksOravpie & CACEarGENCG, oF 


- ra . ~ : 4 | . 
@® Bcceo. Leskhaony Lihat Ges 8 Your Cones cenru OF 
§ .- _— . - hee - + 
wuies your inteLiivenca, just hecayes tha statcnuwnt 
~ * . $4 ¢ : 2 a+* “ 
arte made vader cath in a pibale Courtrocnr. 


‘We . £34 : . 3 2 Crs > ar ‘ . ee 
YOU Ske Lae BAcCKMEeSSGS LT CULL Ce&See Ta 


eciding whnther to believe 4 vikn You Shouli 
consider bis ceaduct aad bis mamcr on Lie Stand. | 
Se! yOu watching, these Wlenesces with particular care 
as they usre restitying. vavioualy, you were sisins 
then up. How did the witnass impress you? wag the 
witness beiag frenk with yous has his version of the 


mruefeoisnec stxr ivbtfoxrva dj 
QWhurled SEYALYSECTOrWwarc 


rs) 


was he trying to conceal or 
held back some testiswnay? Vas he just parrotias, 
answers? Joes he have any morive to testify falsely? 
Ie be interested in any way in the outcom: of this 
case’ How strong or weak was bis memory of important 
events? Did he forget the unforyetcadla? 


In short, can you rely on hint 


U.s. COUF,.? EPORTERS 
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“um you cruse himi was he hostile or ixiendly toward 


either side in this case: 


You ouwsut to concider his opportunity to 


hoow Lhe facts evour Walch we cesticied anu tin 


Dieccy OF dwoafomolitty ol ike 


tocality of eis Chreumslancas weiue UO CxH23 


aaa 


a of — ee ¢ ore e . 7 re e,04 ei tti> 
mis testimony Gu Up Bick Canijauereu WLR 


tf .. “ — huge < «+ 
lipbw gue Cabs 145 SCOVY Cpwecer OVE 


ys ay 


toe veseoraings ead witn ducuwsencary evicentas Ake 


ineceusiscencies ix 


rowit 
giacse o -  ewese sak -iee a . 4 tea ae 
hiv we ASF you L 1: tua s CAML AUP wit su aan 


ly pied : OLE 


exc widbesil 


lo hig tastirxruy ofsered 


sy bd 


ty joliow Gicher one OL CWO FOurEes: (Ou Way 
eg — 3 en Pea my erry eee ar i 
eh of the witsessa’ téestiapny as you 


behkdevn, or you may reject, Lx you vasa, his entire 


how, noua of tha defendanta took the 
stand and testified in this casa. aA defendant is not 


remuired to teke the stand and testify in his oun 


te 


nN 


behalf, He haa no burdea of proof whatever to sustain 


in this case. wach defendant has denled the charges 


no 
> 


made apainst lia by his plea of not guilty, and he is 


preawred Co be innocent. The fact that he has not 
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tz 


in say manner. You may not permit that fact to weicth 
stichtest deeree agsinnat the defencant, ner 


tepneet A wtp Epire ws doa. Mestem - wr a 
Be even enter Yato yore diveoucetfons or 


6 


9 


13 


14 


18 


> “+s ~ ert np ot ae oevte mee fe ~ ger @ _— 
dnnocence continuen throughout the trial and durin 


io) 


19 | 

| the dettberations of the fury. This sresunntion ef 
lf 

H 


tnnecence Ls overcome when and only when tha 
government establishes the ruilt of a defendant bayons 


2 reasonnble doubt. 


we Mow, what do I rean by beyond a 


nN 
— 


reatonabdle voust? As the phrace inplties, & rearonable 


doubt uc a doubt that in baced unon treason, a reascn 
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19 


20 


tN 
oe | 


el 


Wie 


which aoreacs in the evidence or in the lac: of 


evidence. Lt is not sore vague, apeculative, aapins,), 


concetvavle douht, ner a dcoubh based upon Curt) LO» 
syuontiy, or prejudice, or upon what sone jJusor might 
rerord @5 an unpleasant duty. 

ihe covernment is sor reqiics d to prove 
a dvuiendapt guiity beyond every contetvable oF posslois 
dovut, Wor co un adcolure or uatheanticaul cevtainiy, 


‘ : ‘gneiss ¢ Aetgtate> ~< ye ol + , a4 : mst o£ hb P 
because such muacure o£ peook La usumiay Aus fmtio in 


° 
ale keds chhawedea iv s 


Gu fbariae £EVIEY aril ex Cass CVEECS as 


yOu Peri se » Svan Aft ont Waa you ten Lecusce $BEEUIE 
it, analyze ic; eich and caerexra YOUR Wile; GE tN 

: wer ern avon Cat@aee Sesame s 7 te Pxeat> pete ee? 
av¥ii Gana VL YOUR LEELA JUebase  « £ fTaniel Oeics: 


wrod 1c@3 A vclenm belief or canviccions in yr axiod 
such as you would ba Uhlling bo act toon RELA 
Heyitaciuit 22 this wore & awtecer OF Lesrarcaxce 
suli, thon you aay say tha. you have been convinced 
beyond 4 Lewisoudivie douol. 
Un the other hawis, Lk, after goin; 

ibwough (hak psoceds, your tind as vaverin:, or is fa 
uncextain thes you would hesitate before acticys a0 


this were am Lupockuar maties of your ow, then you 


have pot been convinced beyond & reasonable doubt, ani 


wur Werdict wust be not gulaly. 
/ 
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| 


Now, the indictment in this case coutsin. 
fiva counts. cach of those counts charges @ seosrate 
offense or crime, and each count must be considered 


avert Vers st chor 3 * ral r : 
and decided by you separately. 


{ 1. ° 7 o Jee 2. lens ;% 
jhe indictment names sim Geivstcunce, obi 


of wuvn axe on trial before you. Timy are saoucl |b. 
bare, also kagun assau: vosepn utAgosting, ico 
keowa as “Joey; Sdebara tuchwel seace, aleo kuca a7 

| e200; Churies 4. Grezo, atso knoim as “soony3" 

: laetas ot, vemernnas Ana KAY. CaervianniL, aleo laurrs 
is “Ae dey. 

| ioe, che eillh er ronemale of cach 
dokendaat must be acramstised oy you seonwetely aa toe 
each courn da ueich bo is nanea in this dadierarctt. 

| Aithoura, as - vS1l explain to you siectly, in eee 
sidering a detendent’a guilt ot nonegullt, you icy 


hiwe to uetecnine tar nature of tac particinatioa, 1% 


any, OF oruexe DeTSoONS, ang Chia 13 particularly tre 
wren L com ty uiscuss Goont Lf, and wea wo dircuse 


vount 1. . 
now, in the dutermination of guilc or 
pon-ruilc, you musr wear in miad that puilt ta persona]. 

Yhere is no such thang uncer our system of justice as 
| puiit by mere aseociation. Ihe guilt or non-puilt of 


the dexeadanc oa crial vstore you mist be detenatiac! 
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Ae 


separately with respect to hin, solely on the hasis of} 


nal eee , 


the evidence oresented against hia or on the lack of | 
evidence. wet us turn to the specific charges now 


aesinst these defendants, aad wo wilh firet disce 
« > 


ee] 


od 


Count Il. beceuse ali of tie remzining, couits are 


. 5 o . 4 4 - .t — a a 
paced en the Lleyal principles and concepts w.Leu analy 


‘ 
i oe 


to Uount 


an iiieyal pawlling businesa. 


ln order to comvict the delendaat wan 


you ave couslocrins on vomit Li, tho povermryent must 


’ 


erove tise following three faccs beynad a te SqnL9Le 


a 


oust 3 


virst, chat the ganbliag businses mst 
18 | 
be in violation ot tne law of the state of How York. 


necondiy, that it must have flve er more 
| persons invotved in ite conduct, and third, it aust be 


in substuncialiy continuous operation for more than 30 


N 
tN 


ways, or have a ,xross revenve of 94,000 or more in a 


é 4: saanle cay. 


low, the first ract which the povernmeat 


must pror»vc 
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to 
Nm 


4-83 


bustacss which was being, operated was an illeral 
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charced in the indictment, somti:e betwen Septenbs 

1, 1973 and Juno 26, 1975, in the Northern District of 


Hoty York, for the purpose of c oorittin: tha crime of 


mnanaring, supervising, dlcccols 


comiuccins, financing, 
or owing, all or pact of aa liege) gas nbling, business 


as i huve defined that crime in oy discuseioa of 


Count IZ. ificlally, the goverment ice prove 
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esigtence of a congviracy which costemplated the 


s isis 


erlwe of conducting en Lllegal ganbling k& ssiness islca 


nvohibired by the inv of Rev Yors, which Layolveu 


or wold imvoive five or more persons, end svfas.ch wan 


more then JJ 


to coatinue in oseration ior 


Second, that the defeadant wnom you are 


considering joined the conspiracy with knowsedga of i 


eral purpose. 
third, that any mesher of the conspiracy 


omitted at least one of the overt acts set forth in 


the indictment. 1 will now discuss what these faci 


mean. 


The firet fact which the government aust 
prove beyond a reasonable doubts is the existence of 
the conspiracy. Now, what is a conspiracy’? A 


censpiracy, for ow purposa, is simoly a cow ination 
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dc fsadants ever actually carried out tieic plan, 


| ehellox or not thay ever, in fact, oatered into an 
ilicgal pawbling business. Thue you may find that a 


coossicacy exists, even though the purpoce of the 
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business in our discussion of Count II, ead he rust 
yoluntarily and knowingly join in the plan with an 
incent to cowsine vith others to violate fre lew, and 
he wmast knewLnucly promote the schem, or have sore kin 
of a stake in its success. 

In this connection, you will recall my 
cavthier Lasteuctions as to what constsceces knowLlecnt, 
wtilful and intentLonal coauuct fin discussing Court it,| 
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) 
tove, in determining, the Roovles.e & | 
! 
| 
intent of a defendant, it is obviously imm suible co | 
las Ano hf ima } VT » nvenk Ama t Phos h -— 
- | 
i} 
, e ‘ , i) 
infervad fron the way a desanaeunt acta, oF iis 
© i} 
et avonmeuts j oy ahi > we, rf vewTStar 
wo inte t = 27 Lae | Le | Wr adbee Cu. Uso GVH e 
4 Pe el % -, 1 . “ - ~ ~~” ts 
mU5, thi old acl 7 2ST20N0S SMH Low x than wi 
ay 1 tos th ye 


In this conmectiou, you may noc rely unc] 
stavements of one defendant to find that e0ts 
defendant was a member of thea conspiracy. You maiet 
deternine the membership of a perticular defendant 
solely zrom the evidence concerning his own actious, 
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Join the conspiracy with knowledre of its illesal 


i purpose, then he is bound by what other say and do in 
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furtherance of the objects of the conspiracy, evra 
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What one does to promte the illegal 
plan or illegal agreement binds every other m-nber 
the conspiracy. 

Now, the third fact which the governmest 
must prove beyond a reasonable doubt is Che cormisuion 
by eny conspirator of ec least one overt ect ia 
furtherance of the objects of the conspiracy. Ax 
overt act means any act by any member of the cons trac; 
in an effort to accounlish some purpose of the con- 
Splracy. 

The reason the .2w of conspiracy requires 
aa overt ect is because a person wight ayxsec to commit 

then change his mind. ‘Therefore, before a 
ant ean be convicted of a conepirecy, one oF 
the conspirators must have taken at least one 
performed at least om single act, tower 
cu.ryiny out the unlawful intent to comuit the cris. 
That step mey, in itself, be perfectly amocent. 

the indictment in this case enumerates 
seven overt acts allegedly done in furtherance of the 
conspixacy 4a order to effect the objects of the 


conspiracy, and they are: 


One, that on or about October 3), 1974, 
Samuel “bare and James J. Colluca met in the Guiartroou, 


in Osweso, New York, and had a discussion concernins, a 
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debt. 
Two, on or about November 5, 1974, 
Jeosenh T. D'Agostino spent anproximately one and a 
helé hours at the residence of Leoa Cook at 214 Golf 
Road, Syracuse, New York, conducting the aforesaid 
illopal garbling business over Cook's telephone. 
Three, on or about vecember 21, 1974, 


Josenn ZT. O’Agostino had a telephone conversation with 


oe . Pan nop ee ee 
Norles T. Grezo about macters relatin 
? Camnants &@ wat one Seance Wve f*reae ‘ 

sf the aforesaid illegal gavbling business fa wi 
stAcanart ry roorted Jeweogftt raonars: fmorn Orvco 
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— t, Mt Agace ee ee ee eae ‘ ~~ syire 
Joseph YT. StArostino distriouted line or Oses 


a? as 2 ¥ - a ; ~ P ome eee "s e a] ale 
information over the telephone to Raynoad Czerwinski, 

| 
1875 aT ed Mi oor te on en oo . ty 
and they discussed other matters relating to the 
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Pee Oe eee 8 it anne P79 nEe *, & - od seen 
operation of the aforesaid ilicsal gansling businces. 
2 ' te ~~ rh 
Five, on or about Junuary 4, 1975, 


Richard “ehael beach and Joseon T. D'Acostine hac a 


telephone conversation in which they discvised the 
atatua vf the aforesaid ilLiepal gambling business 
concerning a particuler caw, and during which 


D'Agostino gave Seach the line, or odds information on 


numerous sporting events. 


Six, on or avout January 5, 19/5, Lows 


, 


M. Camerano telephoned Joseph T. D'Agostino fron 
t & 
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Las Vegas, and Camerano gave D'agostino line or odds 


information on numerous sporting cvents for use in the 
aforesaid tilegal ganbling business. 

Seven, on or about January 6, 1975, 
Joseph T. S'igostine and Samuel Lbare had a telephone 
conversation in which Seauel lL. ebure gave Joseph T. 
D'Agostino instructions with respect to the pay-off of 
@ winnins, vettor in the aforesaid illegal geubhling 
business, and they arrauged 4 meeting 

Now, the governaent contends that the 
meetings and telephone calis veferred to in these overt 


acts have been proved be 2 reasonable doubt fron 


tage recordings, anc from pl “al surveillance by 


That, of course, is for you to decide. 


You will nete that the overt acts 
innocent, in and of themselves. Neverticie: 
act was performed by any member of th 


conspiracy during the existence of tne conspiracy, 


in furtherance of its unlawful purpose, then that 
was sufficlent to satisfy the government's burden of 
proving the third fact. 

The government must prove to you beyond a 
reasonable doubt that at least one of the overt «cts 
which I have just read to you was committed by one or 


more of the conspirators and that that act was done in 
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furtherance of the conspiracy. 

No’, in this connection, the povernent 
does not have to prove that all of the defendants 
comnitted an overt act, or that all of 

omaitted. lc is required to prove one overt act: 


= or 4 t i dead - 
member of the conspiracy 


Likewise, it is 


entimony. ‘Tne sane is true as to the place menti 
‘he overt acts. It must be substaatleli; 
ro requirement that it be exactly as 
indictisent. 
With respect to Count 1, therefore, you 
consider all of the evidence and each defendsat 


& wham you are 


the FAFVOTREN hh back as fa we c a ts 


prove beyoud a reasonable doubt each of the three fact: | 
] 


which I have instructed you it is required to prove, 
then you mist acquit that defendant on Count I, 

On the other hand, if as to the defendant | 
whom you are considering, you find that the government 
has proved beyond a reasonable doubt all three of the 
facts vhich I have instructed you it is required to 


prove, then you should convict that defeadant on Count 
Sissies insoles exit mest A oe 
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You are instructed that the question of 
posuible punishment of a defendant in the eveat of a 
conviction is no concern of yours, and it should not 


The duty of imovsing sentence, in the event of a 


meh 


conviction, rete exclusively upon the Court. The 

function ef the jury is to weigh the eviderce ia the 
cade, ead determine the guile or non-puilt of the 

| defendant eolely unon the basis of that evidence. 


7% 


when you retire to the jury roma, you 


ince 


sinould elect ons of your number te serve as your 


| foreman oz forelady, aad to addgess whatever 


comuinieations, ot to anaounce your verdict to the 


Treat one another with consideration a 


respect, a3 I know that you will, If differonces of 


opinion arise, your discussions should be disalficed, 


calm and intelligent. Your verdict must be based on 


20 
¥ thea evidence and tha Law, the evidence which was 
oe presented in this case, 45 you collect%sealy remember 


it, and the law as I have given it to you in this 


charge. 


You are each eatitled to your own 


opinion. No juror should acquiesce in a verdict 
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against his individual judgnent. Nevertheless, I 


would point out that no one should enter the jury room 
with such pride of opinion that he would refusa to 


change his or her mind, no matter how convincing or 


how porsuasiva, hou intelligent the argument of 


gnother iuror ar 


¥ 


jurors, 


7 
4 
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Descuscion and deLiberarion 


very heart of ow smerican Jury psocens, and your 


Inlthorstion: should be acproscthed in that 


° - «a5 46 ~~ - : + Tamer * 

telk ott your differences. ach of yas should, ia 
—— 

effect, desidu the case for himself or hereelf, after 


dtzeussine ft with your fellow furors, with aa ope 
mind, aad vith a desire ta reach a verdict. Tf you ay 
{ 
that, you will be acting in the true democratic procaiy 
nf the American Jury systen. 
There are ]2 of you on this Jury. The | 
altoreste juror2 will be excused before you retire tor 


your deliberations. Any verdict must be tne un: andmous 


verdict of all of you as to each defendant and cach 


count in whieh that defendant is named, and it mict 


revrevent the honest conclusion of each of you. 
I submit the case to you with every 
confidence that you will fully mesure up to the oath 


which you took a3 members of the jury to decide the 
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I will send in @ copy of the indictacat. 
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a verdict, en oral verdict in ose=n court of efther 
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count in which that defendant is nancd. 
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ors are now | 


the jury will now retire. 
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